HIGHLAND REDEVELOPMENT COMMISSION
SPECIAL PUBLIC MEETING MEINUTES
MONDAY, SEPTEMBER 30, 2019

The Highland Redevelopment Commission (“Commission”, “RC”} met in a Special Public Meeting on
September 30, 2019 in the Council Chambers of the Municipal Buliding located at 3333 Ridge Road,
Highland, Indiana. President Zemen called the meeting to order at 7:00 p.m. Taking minutes for the
meeting was Director Kathy DeGuilio-Fox.

Roll Call: Present on roll call were Redevelopment Commissioners Michael Griffin, Mark Herak, Dan Vassar,
Steve Wagner and Bernie Zemen. A quorum was attained.

Officials Present: Rhett Tauber, Redevelopment Commission Attorney; John Bach, Public Works Director;
Peter Hojnicki, Police Chief; and Kathy DeGuilio-Fox, Redevelopment Director were also present.

Additional Officials Present: Larry Kondrat, Board of Waterworks; Ed Dabrowski, IT Consultant.

Guests: Robin Carlascio, idea Factory and James Wieser, Attorney for S.J. Highland, LLC and lowa Limited
Liability Company were also present.

Minutes of the Previous Meetings: None
Special Orders: None

Public Comment:

1. loe Poplas, 3434 Condit Street, Highland questioned whether the Redevelopment Commission
should pass Resolution 2019-29 prior to seeing plans for the development. He was advised that
the agreement provides provisions that require the developer to receive all governmental
approvals prior to the development going forward. Mr. Poplas also questioned the cost of
improving Ernie Strack Drive. He was advised that improvements have been estimated at
$650,000.

2. Larry Kondrat, 8115 E, 4™ Place, Highland questioned the Town making property
improvements, specifically building sidewalks and improving a parking lot, on property they do
not own. And, Mr. Kondrat guestioned whether the Town would condemn private property if
the current owner is unwilling to sell it. He was advised that it is right-of-way and not property
beyond that which is being sought for the improvement of Ernie Strack Drive. He was further
advised that Ernie Strack Drive is not currently a public right-of-way.

3. Mark Schocke, 3645 Manor Drive, Highland questioned the agreement language regarding the
acquisition of the Scheeringa Property and whether this is an eminent domain situation or if
there is an agreement between the Town and the owner. He was advised that discussion is
under way with the property owner.

4. Amber Smith, 3515 Garfield, Highland asked if traffic or environmental studies are going to be
done in regard to this development. She was advised that a traffic study has been completed
and submitted for the Plan Commission to consider at their meeting on Ociober 16th. She was
further advised that the action taken at this meeting of the Redevelopment Commission is
totally contingent on the developer getting the necessary governmental approvals. Ms. Smith
also asked what the rents will be for living space at this development. She was advised that this
is a question to be asked of the developer.




5. Elijab Aurand, 9313 Farmer Drive, Highland asked about the condemnation vs. purchase of the
Scheeringa property. He was advised that the property being sought for right-of-way is fully
separate and under different ownership than the Scheeringa property where the farm stand
and petting zoo is. He also asked if there is a contingency plan should the owner decide not to
sell the property needed for the right-of way. He was advised that discussions are underway
with the owner and that should an agreement not be reached condemnation is a process used
by the government to acquire property needed for right-of way.

There were no further comments written or spoken. The Redevelopment Commission President closed the
public comment section of the meeting.

Communications: None
Unfinished Business and General Orders: None

New Business:

a. Ratification of Special Public Meeting to consider Redevelopment Commission Resolution 2019-
29. Director DeGuilio-Fox asked for a ratification of the special meeting. Commissioner Griffin
moved to ratify the special meeting of the Redevelopment Commission to consider Resolution
2019-29. The motion was seconded by Commissioner Vassar. Upon a roll call vote there were five
affirmatives and no negatives. The motion passed.

b. Resolution 2019-29: Resolution to Adopt the Agreement Among $J Highland, LLC, an lowa Limited
Liability Company, Griffland Center, Inc., an Indiana Corporation, Town of Highland, Indiana and
Highland Redevelopment Commission concerning a Senior Housing Project. Commissioner Herak
moved to adopt Resolution 2019-29. The motion was seconded by Commissioner Wagner. Prior to
a roll call vote Commissioner Griffin advised that while he intends to participate in the vote, unless
there was an objection to his voting on this matter, he wished to acknowledge that although there
is not an ownership stake in this project, two of the audience members present to protest the
project are related to him by blood as first cousins once removed. There were no objections.
Therefore, upon a roll call vote there were five affirmatives and no negatives. The motion passed to
adopt Resolution 2019-29,

Action to Pay Accounts Payable Vouchers: None
Business from the Commissioners: None

Next Meeting: The next full Study Session is scheduled to be held on October 7, 2019 at 7:00 p.m. The next
Public Meeting wlill be convened on October 21, 2019 immediately following the adjournment of the study
session. A Study Session at 7:00 p.m. will precede the public meeting and reconvene following the public
meeting, if deemed necessary. The next meeting of the Highland Main Street will be Thursday, October 3,
2019 at 6:30 p.m. in the Upper Conference room of the Town Hall.

Adjournment: Just prior to the adjournment of the special meeting Commissioner Griffin asked to briefly
explain the purpose of the meeting just held. He acknowledged that the Redevelopment Commission
attorney did an excellent job however, the commissioners wish to provide a better explanation of what
took place during the meeting. He explained that this project does require a lot of process and explained
each step needed by the Plan Commission, Highland Economic Development Commission and Town
Council. Commissioner Griffin explained the imminent domain remark in the agreement and that the sale of
the property is between two private entities with the Town having no role in the purchase of the property.
However, by virtue of the Town participating in certain of the improvement activities action in regard to
this was required in the form of the agreement adopted this evening. He furthered explained that there still
needs to be a development agreement approved and that is yet to be worked out. Each governmental




authority will take their appropriate steps as the process moves forward and that, while this evening was a
necessary step, it is not the final step by any means. There being no further business of the Highland
Redevelopment Commission, Commissioner Steve Wagner made a motion to adjourn the meeting.
Commissioner Dan Vassar seconded the motion. Upon a voice vote, the motion passed. The September 30,
2018 special public meeting of the Highland Redevelopment Commission was adjourned at 7:21 p.m.

Respectfully submitied by Kathy DeGuilic-Fox, Recording Secretary




TaE Town Or HIGHLAND
HIGHLAND REDEVELOPMENT COMMISSION
RESOLUTION 2111929

A RESOLUTION OF THE IfFSHEAND REDEVELOIMENT COMMISSION ADORTING AN
AGREEMENT AMORG 8.0, HIGHLAND, LLC AN JowA LingTED LIASHATY COMPARY, GRIFFLAND
CENTER, INC,, AN FDEARA CORPORATION, ToWN OF HIGHLAND, INDIANA, AND HIGHZAND
REDEVELGERMENT COMMISSION CONCERNIRG A SENIOR HOUSING PROJECT

sl 3 i i deriake:
‘Whereas, The Redovelopment Commission of the Town of Highland is arln!mnzed toundk
redevclupme:rta;ﬁ\riﬁcs under IC 36-7-14 and Chapter 216 of the Hj g?J.Iand Municipal Cods, WIZIJ.[‘»h are
public uses and purposes for which public money may be spent and private property may be acquired,
and

Wherens, Redevelopment activities include performing atf acty incident o the stalutory powers
and duties of a redevelopment commission; and

Whereas, The Redevelopment Commission may adopt rules and bylaws it considers necessary
for tha proper conduct of their proceedings, the carrying ont of their duttes; and

“Whexeas, The Redevelopment Commission is autherized {o negotiale and enfer inle confract by
statule; and

. Whereas, An adopted agreement that will serve to guide a project t‘l‘t?teminedin ‘an: best interest
of the citizens of the Town to assist in, (f) the development of the Pr{.)j ect, (ii) ?.he‘ construction ofthea
public way rew operating a3 a private way commonly known as Emie Strack Drive, () the .
reconfiguration of the Center parking lot and the access to the C:?nterfrm_u Emie S.fzm:k Drive that l;‘i
necessifated by the constuetion of tho new Emie Strack Drive, ([v) the d;xcunnachun. cfthe Center's
sanitary Sewer system from the Town of Griffith and oqnnacl:ing it to the Towz's sanitary sewer systera,
and (v} the faking of such other actions a9 arc set forth in the agreement, all for the promotiozs of
economic develepment in or serving the Economic Development Area; and,

Now Therefore Be Tt Hereby Resslved by the Highland Redevelopment Commission, Lake
Comnty, Indiana;

Section 1. Thatthe Town of Highland Redevelopment Commission hereby adopts the
among S.J, Highland, LI.C, an Towz Limited Liability Company, Griffland Center, ‘Em:,., an
Tadizna Corporetian, the Town of Highlaod 2ud the Town uflﬁgb]mdlkedeveiupmant Commission
conceming a senior housing project as an exhibit affixed to this resolution;

Section2.  That the proper officials, agents and employees of the Town are he.tfaby
ssthorized and directed fo fake such further action as they may deem necessary of appropriate to
perform s obligetions and commitment of the Town i accordance t:nth the provisions of the
Agreement, provided it is approved by all the required proper goveming authorties.

AGREEMENT
AMONG

$.J. HIGHLAND, LLG an lowa limited lahifity company,
GRIFFLAND CENTER, INC., an Indiana corporation,
TOWN OF HIGHLAND, INDIANA,
and
HIGHLAND REDEVELOPMENT COMMISSION
Re:
SENIOR HOUSING PROJECT

DATED: September 30, 2018
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DULY PASSED and RESOLVED by the Highland Redevelopment anmission, Lake Connty,
Indiana, this 30® day of September, 2019 having passed by a vote of in favor and opposed.

LOPMENT €O

ie Zemen, I&J

TISSION of the
AMD, INDEANA

.

Iark Herak, Secreinry

AGREEMENT

Thls AGREEMENT (the "Agreement’} made as of this 30th day of Seplember,
2018, by and mmong S.. Highland, LLC, an lowa fimited liability company (the
"Developar’}), Griffland Center Ino., an Indiana corporation {*Grififand™), Town of
Hightand, fadiana, an Indlans Municipal Corporation {the "Town"), and the Highland
Redavelopment Commission (ihe "Redevelopment Commisslon®).

WITNESSETH:

A, The Town and the Redevelopment Commisslon, (collectively, the
*Town Parties") desirs fo stimulate and promota aconomic development activities in or
about the Highland Commeraial Corridars Redevalopment Aras, the same baing the
geographlc area which will include all of the Project Site designated pursuant lo |.C. 38-
7-14 and as approved by Declaratory Resoition Mo, 2011-08 (the "Ecoremlc
Redevelopment Aroa®); and

B, The Developer and Griffland have entered Into, {J) a Purchase and Saie
Agreesment dated effsctive as of March 2018 tegarding the puichass and sale of tha real
estate descrived In Exhibil "A” atfached hereto and (ji) that cerfain First Amerdment
therele dated effective as June 10, 2018, {iij that ceain Second Amendment thereta
dated December 14, 2018, (v) thal sertaln Third Amendment thereto dated April 20, 2018,
(v} that certain Fourth Amandment therele dated Jine 27, 2019 and (vi} that certain Fifth
Amendment therato dated August 16, 2049 (coliectivaly, the *Purchase Agreemsnt™);
and

C.  The Developer Intands 1o acquire, and Griffland intends to convey o
Develeper pursuant fo {he terms and provisions of the Puichase Agraemsnt, the real
estate described In Exhibi "A” located In the Economig Redevelopment Area for private
Invastmant In a projest for {he development of a Senlor Housing Project (the *Project;
and

D, Ernia Strack Drive is prasently & privale road setween Cline Avenue and
Kleinman Road which provides access to the Gritfland Shopping Center (the "Center®),
which Center Is owned by Griffiand; and

. E. The Davsloper, Grifiland, and the Town Partles agree that Emis Strack
Drlve s It poor conditton and naeds %o be redesigned, reconfigired and reconstrucled In
wrdar fo provkde the citizens of the Town with reasonatle and safe access between Sline
Avenue and Klelnman Road, and to and from the Genier, and the reconstruction of Emis
Strack Deve fs a mattar of public safety and shell bepefit the public at large; and

F. The Jown Parlles have datermined that it is In the best interest of the
sitizens of the Town fa assist I, () the development of the Project, {il} the construction of
the new Ernia Strack Erive, {il) the reconfiguration of the Center parking lot and the access
te the Center from Ernle Strack Drive that s necessitated by the cenatruction of the new
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Emie Strack Drive, {fii) the disconneslion of Cenler's sanilaiy sswer syslem from (e
Towat of Griffith and connedting it 1o Lha Town's sanitary saver systam, and (iv) e taking
of such other aclions as are hereinaRer set fordh, all for the promaotion of aconomic
development in of serving e Economic Dovelopment Area.

NOW, THEREFORE, In consideralion of be foragoing premises tha mumsl
tovenanis of tha paties hereln conlained and olner good and valuable consideration, ihe
receipl and sufficency of which am hereby acknowledged, lhe Developer, Grfland, and
1he Town Partiss agren a9 follows,

DEFINED TERMS

Spappllcablo Laws" means all iaws, niles, ragulalions, ordinances, codes,
adminisiralive actlons andlor orders of eny Cowt or govemmendal agency ot unit, whathey
fedesal, Stale or locat properly exercizing or having jurisdiction with respect to or over Hie
subject matier in questian.

*Buiidings” meanrs the anticipated bulldings io be located in the Economic
Development Area and on tha Projact Sie.

"“Doclaratory Resoluflon” meand the reschdion of the Redevelopmant
Commission thal declared, (i) the Economic Redevefepment Area to be an *Ecenomis
Devalopmenl Area” wilhin the magning of L.C., 36-7-14 , and (i) approving the Economic
Devalopment Plan for the Econemic Redevelopment Area,

“Developer” means S.J. Highiand, LLC, an Jowa limited fability company.

“Ernle Sfrack Drive® meana ha private road prasently being utiized on the
Griflend property which read shall be 1, raconfigured and reco: d byiha
Redavaloproant Commisslon and dedicalad lo the Tovm by ihe Daveloper as a public
road behween Klelnman Road and Cling Avenus as herefnafier set forh.

“Ermle Strack Drlve Parcal” means the parce; of land described on Exhivit ‘B
*Griffland" means Griffland Center Inc., an indlana carporation.

“Projecl” means the {i) development and constructlop of the real propsry
Improvements {site and stuctures) on e Project Sile, and (I} conshuction of shreets,
roadways and sidewslks and clher lmprovements wilhin or sanving the Projecl Site
{exciuding Emie Steack Drive which design, and reconstruction shali be the responsihifity
of tha Town},

“Project Site" menns canzin real estale Iocsted In tha Highland Commerdal
Corddors Redevalopmsnt Area as shown on 2ilached Exhibit *A%
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Sectlon 13 Develover's aid Town Parlles' Obligations.

Subjectto the fuil salisfaction orwriten waiver of the cepdllions precedant set ferth
fn Section 7,14, aad wilhin cne bundred and eighty (180) days after the Davaloper's
closing on the purchasa of the Project Site (the "Clesing Date”), o within such other
spacific lime lmits set fosth balow, Lhe Developer and the Town Parties shell have the
foitowdng obligationa:

a. Ihe Devaloper shall, at ita scla cost and expense, and within ten (10}
days after \he Cleslng Dale, racord in Lhe Lake County indians
Recordars Office, §) e finel plat of subdivision of the Projedt Site, and
{iy a Dead of Dadication wheralr: the Developer dedlcates, convays and
warrants lhe Emie Steek Orive Parcel to ths Tawn, subjedt to adequale
perpelusl parking and access easements for ihe benefit of tha Cenler,
Griffland, and Gritilend’s tenants, vendors cusiomers and other invitess
(the "Easemenls”), which Easements shall be subjecl lo Ihe approval of
Griffland. The form and substance of the Eagementa shall ba submitted
to Grilfland for review and appraval at least thity (30} days prior lo the
Clasing Data, which gpproval shall not be unrsasonably withheld.

the Town Parties shall, al their sofe cost and expensa, disconnedt the
Center sanilary sewer syslem fram Lhe Town of Grilfliv's sysiem and
construet and install the necessary fagiiles and impmvemants equired
in order fo eoanect the Canler's 2anitary sewss systemm to the sapitary
sewar syslem Instalied on the Project Sfle, and In coapaction iherawith,
he Town Parlles heraby walve any lap In fees and all olhar charges
required by the Town's Sanffary Disticl In order fo complele he
connsclion of fha Cenler's sanitary sewer syslem to the Developar's
sanitary sewer system located an the Project Site.

=

[n conneclion vtk the abligationa of the Town Parties undér Seclion 1.3
. gbove, the Developar hereby waivas the right to any reimbursement
from any parly for any tap in fees andior olher charges by the Town
Pariles of the Town's Saniary District fof the coaneclion of ihe Center
or the Scheernga Propenly {as defined below I Section 7.14) fo lhe
sanflary sewar syslem lucaled on the Projact Slie.

R

The Town Pertfes shall proceed piomptly afler the Developer's
obtainment of the Approvals as defined in Seclion 1.2 to make a god
failh efforl to satisfy the condition precadent set forth n Section 7.74 A,

e

. The Town Parties shall, at their sole cost and aXpensa, and on or bafore
Septembar 1, 2020, conslruct and inslall a naw Emia Strack Drlva,
Including all pavement, lighting, sidewalks, curbs and ali slomwatar

@
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“Redevelopment Commlsslon” means the Highlend Redevelopmant
Commission,

“State" means the State of Indlanz.

“Tow®” mazns ha Town of Highland, indiana, = ipal Cog 1, duly
organized and exisling under the laws of the Stale; provided, that it f2 oxpressly
understood and agresd by he Developer thal, except a5 alfierwize expreasly provided in
this Agreement, any obligaticns of (he Town under this Agreement may be fulliled by the
duly authorized and oppropriale {ss the conlext 50 requires} subdivislon, unft, agency,

2L f ik, avlhenty, ity, lown council, executive of
repragantative or any combination of the Town, as a munlcipal comporation,

ARTICLE]
TERMS AND CONDITIONS

Section 1.1 Gonstruction 'of Projest,

Tha Oeveicper inlends to, {) acquire from Griffland, the Projest Site localsd In the
Economic Redevelopment Area for the Project subjeat o fulfilmant by Griffland, as sellsr,
and Developer, as buyer, of all obligations and &ondillons precadent conlained In lhe
Purchase Agreemen, and (i) davelop and consirucl the Project.  Natwilhstanding
anylhing lo tha conlrary contalnad heraln, nothing In this Agresmant shali obfigals
Daveloper o purchase e Project Slle or obiigate Grilfland (o sell the Project Site, said
sala and purchasa shall be govemad solely by the Purchase Agreament,

Section .2 Governmantal Apprevals and Purchase Agreement Conditlans.

The Developer shell, promptly =fier e date of Lhis Agreemant, {I) apply for and
make a good faitiy effort 10 oblaln all the ngcessary and appjopriate govemmental
approvals for the developmant of the Project Sile and the consinuction of tha Project as
are required by the Purchase Agreement, inclucding bul nol timited to, subdivision approval
from the Highland Pien C: J , the apprep g of lhe Projecl Site for the
developmant of the Projecl, the oblainmeni of appropriale varances which are
nacessitated In order to develop and constritcl lhe Profsct, and the oblalmment of
appropiiale varanges which are flaled in ordario truct tha Emie Strack Diive
lrprovements {as defined beiow in Section 1.3 e.) and reconfiguie the Gifand parkng
lel and access drivoways as required by the Plans (as dafined below in Sechion 1.3 .
colfectively, the “Approvals™) and {ii) proceed in goed faith with taking those acttens
raquired for the satlafaction of written waiver of all of the cther condifions precadent to
the Developer's abligalion to purchase the Project Site from Grifiland which are selfprih
in the Purchase Agraement,
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lines and fachlties ({collectvsly, the “Erale Strack Dilve

P nts™} and fig tha Center's parking fol and its accass
lo Esmie Sirack Drive pursuant to the plans of NIES Englneeting, Inc,
apacifically lsbeled as folfows:

(} “ERMIE STRACK DRIVE —~ TOPBGRAPRIC SURVEY;
PRELIMINARY ROMW. LAYOUT dated 07/16/39-16:00, NIES
Enginesring, Inc, Project No. 19-504 and (i) "ERNIE STRACK
DRIVE - TOPOGRAPHIC SURVEY; PRELIMINARY ROAD &
PARKING LAYOUT — OPTION 1 daled 07/16/19-18:00, NIES
Englneering, Inc. Project No. 18-504 (legather, the “Plans")*

ARTICLE Il
REPRESENTATICNS, WARRANTIES AND
COVENANTS OF THE DEVELOPER

The Developer makes ha following representalions, warranlies and covenants
whith tepresenlations, wanianties and covenants are lue and correct on the date hersof:

Section 2.1 Droanization and Existance.

The Dsveloper is a mited flability campany organized, validiy extsting and in good
standlng urder the Taws of the Stale of fowa and I3 llcensed to do business in the State.
The Ceveloper has afl requisite company pewsr and authority 1o own, lease and apsrala
He prepanies and to camy on its business as now belng conducted and as conlemyfated
under 1his Agreement,

Section 22 Power ard Autharity.

The Daveiopar has ail requisite company pewer and authority to anter Jata this
Agreement, (o {egally bind Developer to, and fo perfems its obfigations uader, this
Agresment.

Seclion 2.3 Bue Author{zation,

_Nl company acts and olher proceedings required (o be taken by the Dovaloper o
authoriza the execution, delivery and perlormance of this Agreement hava been duly sid
property taken,

Secllan 24 Finaniclal Capacity le Comnlets Profect,

As of the date hereol, the Developer has Ihe financlal abilily te complele its
obiigations urder Ihis Agreement. Upon Developer's request, Ihe Tows Parlies shail
gooparate as reasonably necassary for Sevalopar 1o ablain third parly financing for the

roject,
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Secllon 2.8 Payment of Inspection Fees,

Oeveloper sheli be responaible to pay andlor teimbiyrse to lhe Town Pardes the
cost 1o Tha Town Parties of any and all engirsering or consuiling inspections of he
construcion work for the Infrasiruciure {watsr, storm, and sanitery) and Bulldings thal ers
past of the Projact, afther on oc off of the Project Sils. Tha Daveloper shalt alsc be
respansibla to pay any cos!s and expenses incumred by (he Town Pariies for deslgn revisw
andfor conslruclion observalion during the course of construction with regard to the
Projact on tha Projecl Slis or imprevemsnts that serve ot benefit the Project Sile except
ae haralibefore provided, All of Developer's obligalions to pay andlor reimburse the Town
Partles contained in this Seghon shall be per the Town of Highland's current codes and
ardinances, and nolhing heceln shell be construed o obifgate Devslopa: lo pay andfor
reimburse lhe Tewn Parfies for anyihing not required per code or erdinanca,

ARTICLE 3
REPREBENTATIONS, WARRANTIES AND COVENANTS
OF GRIFFEAND
Grifiland makes tha following repl {ati and |

> 3
represeniations, warrantias and covenanls are tue and carract on the date hereof,

Secilan 3.1 Crganization and Exlstence,

Grifiland Is a corparaiion organized valldly existing and in geod slanding under the
taws of lhe State and is ficensed to do business in the State. Crifitand has all requisite
corporale pewer and authosity 1o own, lsesa and operale ils properiies and to carry on lls
business as now helag conducted and a$ conlemplaled under Lhis Agreemani

Secifon 3.2 Power and Althotity,

Griffland has all requisiie corporste power and authorlly o enler inlo Lhis
Agreemenl, lo legally bind Grillland to, and lo perform ils obligations under, s
Agreemenl,

Section 3.3 Due Authorization,

All corporale acts and ofer proceedings requied to ba laken by Grilfiand o
authorize the execution, dalivery and performanca of this Agreement have been duly and
praperly taken, |

Sectlon 3.4 Center Tenant Approvais,
Griflfand has oblalned all approvals raquired by Ihe Center tenant lessas,

Page 7 of 22

ARTICLE V
DEFAULT AND REMEDIES

Saction .1 Events of Default,

_ The foilowing avents, if nol remedled as herelnafter provided, shalt be desmed an
"Event of Default” by tha mspective party:

A The Developer's Failure to perform any covenani or agresmant herein
applicable to Davafoper, and

B, Griffiand’s {alura to perform eny covenant or agreerent herein applicalla
to Griffand; and .

C. The fatum by any of the Tawn Parles to perform any govenanl or
agreament herain appiizabile to such Town Parties.

Sectlon 5.2 Extenalons Upos Dafault,

in lhe event of an Event of Dafault by any party, of Bny sUCCe3sor, the: defaulting
or breaching party {or successor) shell, upon writien naiics from the other parly specliying
auch defaull or brasch, procoed Immiedistely to cure or jemedy such default or fireach,
and shall, n any event, wilhin thify (30} daya efter receipt of waitten nolics, commands ko
sure of remady such default er braach. In the avent that the defaulting pacly o breaching
party {or successer) diligently and I good failh commences 1o cure or remedy such
defautt or breach but is unable to cuta or remedy such default or breach; within thirty (36)
days after recalpl of nofica, the defauking of lireaching party (o sutcassar) sirall, price 1
thie end of such thiry (30) days, provide wiftten nolice to the ether parly thatithas irs good
1zilh commencsd o cure or ramedy such defauit or Sraach, wharaupor the defavlting or
breaching party (or successor) shall have an addifional inely (99) days fa cure of remedy
such default orbraach. It case such cure af remety |s no! taken ar aot diigsnily pura_ued,
o the dafauit or breach shall not ba cured or remedied prior to the end of the additional
ninety {30) day period, the remedy lo the agadaved party shail ba as sel farth belov In
Section 5.3,

Seotlon 5.3, Remedies,

Ugon ths occumrence of any Event of Dalault, sublect o the extensions end cure
righis provided in Section 5.2 hereo?, the emedies {0 mggrieved party shall be aa follows:

A, I tha case of an Event of Dalaull by Daveloper, Giland andior ine Tl:vwr!
Patlss shall ba enliied io sesk any and all remedles avaliable to itat lav or in equity.
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ARTICLE iV
REPRESENTATIONS, WARRANTIES AND COVENANTS
OF THE TOWN AND REDEVELOPMENT COMMISSION

Each of the Town Parllaa makes (ha follow P A ang
which rep i and covenanis are Inie and comect on the
date hareof, and makes (ha following covenants and agresmants:

Seation 4.1 Power and Aulherity,

_Each of the Tovn Parties hava all raquisite corporate power nnd avthority to
entar into this Agreemant, lo lagaly bind Town parlies lo, and fo perarn their
respadiive obligations under, Lhis Agreement,

Soction 4.2 Duw Authorizalion;

All acts and olher proceadings required o be takan by the Town Parties lo
authorize the execution, delivery and parformance of this Agreement hava besp duiy and
proparly taken.

Section 43 Due éxecuﬂgu.

This Agreement has baen duly execuled and erly delivered by

partles and conslitites the valkd endyblndlng ubl!gatic]:lmrf[ e:ch of the Tu{vhhl;;:i)e\:
enfurceable in accordance wilh this Agresment's terms, subjoct to (j) bankruptcy.
Insolvency, reorganization, moralodum and sfofier laws affecting crediiors righis;
generally heretolore or hereafter emacted; (i) the exercise of judiciat discrelion In
accordance wilh the general rules ef equity; (8) the valid exercise of the consti:lisnal
powers of the Tewn Pariies, the Stale and Lke ilnited States of America; and {iv) public
policy of Ihe Stale 2nd the Unfled Statas of Amerisa,

Secllon 4.4 Survival of Repiresentations and Warrantlas,

Each of the Town Partias covanants that the tapresentations and warranfies made
}:y it In (hia Agraement shall be trua end correct n each day (hat this Agreament remains
in foree and effect, with tha same effect as if such mprazentations and wamanties had
been made and given on and as of such day; excapt that if any such represantation and
waranly is specilically given in respact of a particular date or particular period of ime and
relatsd only to such dele o period of linte, lhan such representation and warranty shall
tonlinue to ba given oply as of such dale or for such pericd of lime.
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8.  inthe casa of an Evant of Default by Grfland, the Davaloper of the Town
shel be entilled to seak any and all remsdies avaflabla to & al law or in equity.

C. In the case of an Event of Default by any of the Town Pardies, the
Daveloper and Griffand shalt ba entitled fo seek any and all remadles avaliable to it at
law o in equity,

ARTIGLE VI
TERM OF AGREEMENT AND TERMINATION

The lern {*Term®) of tkls Agreement, and its sffactiveness, shall cammence upon
the fuil nxecution of this Agreemenl by each of the partles hereto and shafl conlius In full
forca and effest unti, () the Beveiopar, Griffland and the Town Parties have performed,
completed and satisfied tha terms and condilions set forth in Articla 1; (i) 1he fermination
of this Agreement by Ihe Town Partles upon not fess than thirty (36} days pdor wrillen
niotica fo iho Developer or Gerifland dus fo ant Event of Bafack by Develeper of Griffland
feliowing the applicable exlension and cira perisds set (orth in Seciion 5.2 hersof ar

in thia A {iii) lhe inalicn of this Ag by the Develop

upen 0ok s than thirty (30) days orior wrillen nolics t the Town Parties or Griffland due
(o an Eventaf Default by the Town Parties er Griffland following the appllcable extension
and curs periods =et forth In Section 6.2 hereof; of (V) the leyminalion of this Agreement
by Griflfand upon nof less than Whirty (30) days prior wiillen notice to lhe Town Parlies o
the Developer dua to an Event of Default by either (he Town Partias oy the Developer
following the wppllcable extension and cure paroda sel fordh In Saclion 5.2 heraol.
Naotwithstzrding 1ha feregaing, nelther the Town Parlies, nor the Daveloper, nof Giifitand,
shaif have Iha right to terminale Ihis Agreement afler tha Closing Date, even in lhe casa
of an Event of Default,

ARTICLE VI
MISCELLANEOUS

Secllon 7. Mo Agericy, Partngtship ot Joint Ventuze,

Nothing contained in this Ageesment nor any act of the Town Partiss, Grifland or
ihe Developer, or any other person, shall be desmed or panstiued by any person to create
any ralationship of thimd-party b iary, or if principal and agent, limiled or genersl
parinasship, orjaint venture between the Town Partles, Griffand and the Daveloper.

Secllon 7.2 Folce Majsure,

Neiiher the Developer, Griffland or Town Pariles ror any successor In intarest 1o
Developer, Griffland or Town Parties shall be considerad In breach or defeult of It
under this A it, and fimes for perfannance of obligetions hereunder

shali ba exlsnded in the svant of any delay gaused by an avenl of force majeure, incluging
with Imitalion, an Act af God, acts of vandals, inals or public , actof iam,
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war, blockade, publie riot, lightming, firs, slorm, fioed, explosion, biackout, adverse
weather canditions, lockouts or strikes, delays caused by the Davelopsrs or Town
Parifes' conlracler inabillly 1o oblain all necessary materials or fabor, orders of ihe
governmant of the United Stales of America, the Slate or municipaity or any of fielr
depaniments, agencies or officiala, arders of eny civil milary aulhority, or other simliar
svents whish are not reasonably within the contrel of the Developer or the Town Parlies;
provided ihat such event of force maleure shall nel be deemed to exdst 21 {0 any malter
initialed or sustained by any party in bad faith.

Secton 7.3 Notloss,

Neo notica, appraval, consent or olher communication avthorized or required by this
Agreement shali be effeclive unless the same shell be 3 wiiting, Any such
commiunications shall be effective {i) upon recslpt I It Is hand defivered, with signed
receipt (herefore oblained, () seventy twa (72} hours after it is seni postage prepeid by
United Slates regislered or cerlified mail, retumn recaipt requested, or {{fi} twanty faur (24}
hours aiter it Is deposifed with & national courier for ovamight dalivery; direcled or
addtessed in each case sel forh in {i) through {iii} above lo the other party al ifs address
set forth below.

‘The addresses and email addresses for nolicas ere:

Te the Developer: 8.J. Highiand, ELC
4600 £, 639 Slmst
Davenport, 1A 52807
Atleplion: Jzmas V, Russell, Managa;
Email Address: dsiith@russetice com

With a copy 1o Jemes L. Wisser
‘Wiasar & Wyllie, LLP
420W, Linooin Hwy.
Scherendle, IN 46375
Email Addrass: Jimvigser@wissensylliziaw.co

To Grifftand: Grifffand Center e,
2244 45" Slreat
Highland, N 46322
Attenlion: Jeffrey 0, Strack, Vice Prasident
Emall Address: $lizckjdims-vi.cahj

With a copy 1o- Glann R. Pattarson
1260 Waterworks Place
New Alvany, IN 47150

Email Address: glonndigmatiersontegal.con
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of acanned coples, and that no deilvery of capies of this Agreament wilth odginat
sfgnalures will be necessary (or #is Agresment fo become or ramain sReclive.

Sectlon 7.6 Agstdnment and 8lndlng Fifect.

¥he Developer or Griffand may sssign lts rights and obligations under this
Agraement to any entity alifated with or refated to Developer or Griffland without the
consent of tha Town Parties and may olhenwvisé assign thelr righle and ehiigaticns under
this Agreement wilh the consent of the Town Parlies, which consenl shall not ba
unreascnably withheld, The rights of the Developer, Griffland snd the Tuwm Parfies under
this Agreement shall mura {6 the Developer, Griffland end the Tewn Parties, espactively,
and Upon their respective successars and permitled gssigna, Howaver, the respective
obilgations of the Develaper, Grifftand and the Town Parfies ender this Agreemant shalt
not extend to thelr shareholders, officers, directors, offica holders, employees, zgents,
cenauliants, centractors, members, patiners, Joint venlures or affilatas.

Sectlon 7.7 TIma of{hg Essence.

Time ia of lite essence intha performance of this Agresmant and each and avery
provislon contalned herein.

Seetlon 7.8 Cosis of Proseedings.
i tha avent of tha Insliluiion of any proceeding relating lo the patotmancs of this

Agreement, Rie parlias agrea that costs and including bt ey
fees snd expanses, incuired by the prevailing party [as dafinad haraln) in connection wilh
such proceeding, will be paid by the nenprevalllag parly. The prevailing pasy shall be
defined as {I) tha pary which ullimalely s awarded an amount (net ol any offsets or
counterciaims awardad to the alher pary} In excass of tha tast setllemnent offer mads In
wiiting by the cther parly, ar (i) the pasty which mada the last seitlsment offer In wriling,
if tha amoun! uliimeately swarded (netof any offseta ¢r counlarclslma awarded to (e other
party) is lass than such last seltement affer, or (i) the parly which ultimalely is awarded
anamousn?, regardless of sum, if no selilemment offer was evar made iny wiiling by the olher
party, or {iv} if no amount Is awarded, but instead equitable relief Is grantad, Gie party
whose favor such eguitable rellef ia granted.

Section 7.9 Saoverabillly..

I and in [he evenl eny provisien of this Agresment Is determined {o be Invalid for
any reason, it shab be severad and all othér provisions not determined invalid shali
caniinue with full forca and eifect; provided, hawevar, that if {l) such daclamafion of
invalidfty sefieves a pasty of 2 material abiigation to tha olher, or efiminates a material
banafit o a party, and (i) the eifect of sithar of the foregoing Is fo daprive the other pary
of gubstanilally all of the benefits to such party of the ransaclions contemplated by this
Agreement, then the adversely affectad party shal have the right to ferminate this
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‘To s Town Parfles: Town of Highlanid
3333 Ridga Road
Highland, indlana 48322
Alienlion: Sleven Wagner, Town Ceuncil President

Email Addrees: swagnar@highland.in.qoy

Whih a copy {07 Rhalt L. Tauher
Tauber Law Officey
1415 Eagle Ridge Odve
Scherarvile, IN 46375
Email Address: daubar@ieubadav.com

Highland Redevelopment

Commiasion: Highland Redevelopment Cammlssion
1333 Ridga Road
Highlard, IN 46322
AHenlion: Kathy DaGuiflo-Fox, Ditacior

Email Address: kdequilio-fgx@highland in.qov

Wih a copy to; Rhett L, Tavher
Tauber Law Offices
1445 Eagle Ridge Drive
Scherervilte, IN 46375

Emal Address; fauber@®lauberlaw.com

Any party may, In substifulion of lhe forsgeing, desipnate & differant addrsss and
addresses within the coniinental Uniled Stales for purposes of this Section by writien
notica delivered to all olher parties In the manner prescribed in ihis Sectlon al least len
(10} days in advance of the date upon which sush change of addrass 13 fo be afiective.

Section 7.4 Supvival,

All reprasentalions, warrantias and indemnities set forif in this Agreement shalt
survive the kammination hereof fora peiod of thiee (3) years,

Sectlon 7.4 Leunlerparts and Exesutlon of Aumements,

This Agraament may be exaculad in.a number of idenlkcal counterparts and, if so,
execuled, each such counterpert Is deemed an orlginal for all pumoses, and all such
counlerparts shall collectively constitute ong Agresment. Tha signatures of the pailies
berelo indicate Ihelr mulual Intention and ag that this A vl be effeclive
upon delivery of slgned copies hereof i each olher by facsimie kansmission or by emait
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Agreement, by giving notice of such termination to the other party, pursuent to Aride V,
tled "Term of Agreeman! and Terminalion™,

Seciion 7.10 Nan-Walver,

Failure by sither parly herelo, al any time, to require he performance by the other
of any tesm of this Agreement, shatl not in any vay affect the righl of either party 1o anforce
such legma, nor ahall any waiver by either party of any larm hereof by taken or held lo be
a waiver of any alhor provigion of this Agreement. No walver of any lerm or provision of
this Agreement shall be effecllve unless lhe same I8 In wiillag, signed hy the parfies
hereto, pursuant ta Articts Vi, Section 7.3 tilled "Notices™,

Sectlon 7.11 Goveriing Law,
This Agreement is antered inlo in the Stale and shall be govamed by and
construed (and all of the Hghts and obligations shalf be ined) in

accordance with the internal laws of the Stata, wilhout reference o Iha choice of law
pringiples thereof.

Section 7.12 Ne Third Party Benaflcldries,

Nolking fn thls Agreement shall be consinied as craailng any rights of enfilement
Ihat inure to the benakt of any person or entity not a parly of this Agreement,

Sectlon 7.13 Jurlsdlctlon and Consent to Sult,

Subject o the provisions of this A the Developar, Grifland and each of
the Town Farfiss hereby agrees and consents o the exciusive personal and subject
matler juriediclion of the courts ef the Stale sHualed in Loke County, Indlzna, or the Unitsd
States Diskist Court far lhe Narthern Distrct of Indlana, Hammend Division, which shail
he he sole and exdusive forum in canneclion with any caim, cause of action or olher
disputa by eilher of them agalnst the ather arising oul of or relaling lo the terms,
obligalions and conditions of this Agreement.

SecHon 7.14 Conditions Precedant.

This Agreament is subjact to the faliowing sonditions precedent;

A. ftiz a condition pracadent 1o the cbligation of the Devefoper and Griffland
lo close on the purchasa and sale of the Project Sita that the Town Parlies,
2t thelr scle cosl and expense, ard withlr ona hundrad ang sighly [180}
days after the date thai the Developer has oblaned the Approvals as
dafined in Section 1.2 of this Agreement, acquire tifle ta the propery
described in Exhibit “C* and commenly known s 9613 Kisinman Road,
Highfand, IN 46322, which s required for the construction and installalion
of tha Ernle Strack Drive kinprovemenls, along wilh such cthar proparty as
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Is sequired for the fulure oxpanslon of Kisinman Avanue (collectively, the
“Scheeringa Property’} from the Kenneth D, and Sandra M, Scheeringa
Trust {"Scheeringa Taust’), which acquisilion of the Scheeringa Property
may beelther yough veluntary conveyance by the Scheeringa Trust to e AGREEMEN

T
Town or through candemoation, RE: SENIOR HOUSING PROJEST

SIGNATURE PAGE OF 8.J. HIGHLAND, LLC
TO0

B. Excapt for the obllgaliona of the Developer under Ssclion 1.2, # is a
condition precedent {o ine obligaions of tha 4 and Griffland under . N
this Agraament that (he Davelaper and Griffland closs on the purchase of : ﬁ.tmﬂl(:HLAND, LEC, and Indiana fmited
tha Project Site purauant lo the terma and provisions of (he Purchass sbillty company

Agreement, r
By:_ﬁ'~\) L(Y

€. The zequisition of the Scheeringa proparly s dafinsd In Sectlen 7.14 {4)
shali be & conditfon prevedent 1o the chligaliens of the Town Parfies lo . Jzm v“eﬁ Tadniagar

pesform the temis and provisions of thls Agreement.

N WITNESS WHEREOCF, tha parties have executed this Agreement as of Ihe day
and year firet written: shova, to ba on the Effeclive Date of this A

SIGNATURE PAGES TO FOLLGW
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BIGKATURE PAGE GF GRIFFLANT CENTER ING, g
T0 SIGNATURE PAGE OF TOWH OF HIGHLAND, INDIANA
AGREEMENT 1c
RE: SENIOR KOUSING PROJECT AGREEMENT
RE: SENIOR HOUSING PROJECT

ERIFFLAKS GENTER IRG., and Indlaa :

;qypaml:l n , 1 TOWK CF HIGHLAND, HDIANA by and

& through its Town Councll
5 3 .

i, z A,
Slavan Wagner, Fmsiy{

Vs : ATTEST;

R .
Moston 2 oty 5~ —
Michael W, Gifin, INCIMIACICPFA!
CPFIM/GMO, Clark-Treaslrer

et

L
£ OF
5!

T
g

Fage 17 0723
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SIGNATURE PAGE OF TOWN OF HISHLAND, INDIANA
REDEVELGPMENT COMMISSION
e
ABREEMENT
RE: SENMIOR HOUSING PROJECT

HKHLANDRED VELoP(a,Eu} OMMISSION

Mark A, HeraK, Sscretary
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Agreement
Among
5., Highland LLG
Qrifland Cenler Ino,
Teram of Highland
Hightand fsdavelopmenl Commisalon

RE: Senfar Houslng Profac]

Exhib(t “B"

Legal Dagcriplion for the Emle Strack Drive Parcel
{To be Dedicaled 1o the Town by ihe Developer)

That parl of the west half of the norft haif of e southeast qusrer of ths southeast quarier
and the east half of the easl half of the soulheast quarler of Sections 27, Tewnship 35
narth, Range 9 wasl of the Second Principal Moridtan descibed as follows: o

al the soulhwest corner of said west hall; hence SHY'42'077E aleng the south e of said
wast hall, 30.00 feet for a point of beginning; thence NO'GS'27"W along the sasi line of
tha wes1 30,0 last of ssid wasl half, 40.00 feal; thanse SBE42'07°E parallel with the south
line of said west half, 200.00 feel; thence S0"17'53°W perpendicular 1o the sonth fine of
sald west half, 10.00 feel ta a fine 30,0 [¢at north ef and paralfel wilh tha south line of sald
south half; thenca S80°42'07*E along sald parallet line and Iha easterly extanslon thereof,
856,87 faet o tha west fine of Lol 1 of Gifland Genter inc. First Addition to the Towm of
Highland as racorded in Plal Baok 63, Fage 3; thence S0°01'01"E along =ald wast line,
11.18 feat o the southwest comer ef sald Lot 1; thence $S89°25'59°E atang Ihe aoulh Ine
of sad Lot 1, 170,00 fesl to the southaast comer of sald Lot 1, belng also a point cn a
line pasaile! wilh and 40 feet west of the east fne of salt sowheast quarer; thenca
$0°01'01"W along sald parallef ine, 46.00 {eel ta a line paralle] with and 4€ (eet south of
#ald sgulh line of sald Lot 1; thence M89"24'58™W slong sald paratiel Ins, 170,00 faat]
thanca SHUH0'33"W, 2,82 feat; lhence NBI*42'D7'W, 453,35 [aet {o the west line of sald
eaut half; thence NO'02'13"W, 30.00 feel to the soulh line of sald west half; lhenco
NB9°42'97"W along sald south fine, 63337 fecl to 1he point of beglnning in Lake County,
Indizna,

58,024 2q, fi.
1.286 acms
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Agraement
Amorg

S, Hightand LLG
Brfilznd Ceiter Inc.

Fown of Highland

And
Hightand Redavaiopmen? Cornmission
RE: Saniar Houstng Profect

Exhibit "A”

Legal Cescrption for Project Site
{Te bs acquired by the Daveloper)

That partof the wast hail of tha podhfisll of the south quatler of e south quarler
and he east hall of the aast half of the sculheast quariar of Saciion 27, Towaship 36
north, Range 9 waest of the Secand Principal Meridlan described as fallows: beginning at
the soulhwest comer of sald west half; Hience NO*05'Z7°W along the west line of said
wesl haff, 681.02 feet fo the norlhwast corner lhoredf; ihence S894053'E alang the north
line of sad west half and the north Ine of said east half, 1327.98 feet 1o the nostheast
camer of gaid sast half; S0'01'01'W alang the east ine of sald Ssction 27, 688,70 fasl;
thence N89*2555"W, 210.08 feet; lhence S0°0D38"W, 2.82 feel; thence NEZ*4Z'07-W,
453.35 feet Io the wesl line of sald east half; thence NG'DZ'3W, 30.0C feet fo e south
line of sald west hall; thence NB9*42'07"W along sald south line, 633.37 feel to the paint
of beginning {excepling therefrom of Lot 1 of GrilMland Cenler Inc. First Addilion o the
Town of Highland a4 recorded in Plal Book 63, Page 3} In Lake Coundy, Indlana.

876,116 sq. A,
20113 acres
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Agreamant
8., Hightand LG
Giiffland Cenler ino.
Tawn of Hightand
Ard
Highksnd Redevelopmen? Comisston

RE: Ssaler Housing Praject

Exhibit “C”

Legal Daatription for the Schearinga Propaity
(To be acyuired by the Town}

Parcal 4:

That partof the west half of the south hall of tha southeas Quarier of the southeast quoder
of saction 27, Township 36 porh, Range 9 west of the Second Principal Mesidian
described as follows: heginning sl the narlhwest comer of said west hall; thenca
589°42'07°F along the north line of sajd west half, 663.37 fest ts the eastiing of sald west
half; tharce S0°023°E along aaid east line, 30.0G feel; thanca NB9'2'07"W paraliel with
1he norh ine of sald west Rall, 433.82 fect: thance SOT17'53W perpendicular to sald
nerth Iine of said west half, 10,00 feal; tence NEQ420C7"W paralie! with said north tina
of said west hal!, 229.46 feel [o (he west line of said west haif; theacs NOG527W ahng
said wasl Ihe, 40,00 feet ln the pelnt of beginning In Lake County, Indiana,, and:

Parce! 2;

The soutfs 140.0 feet of Ihe north 180.0 feet of the west 30.0 {gel of west half of tha south
helf of the soulheast quarter of the soulheast quarter of Secton 27, Township 36 north,
Range % wast of ihe Sacond Principal Meridian in Lake Codinty, indiana,

26,395 sq. R,
0.606 acres

ey Center, InCRLBSALE OF YACANT LAND RUSSELLY e
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